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channel in the interest of good husbandry. Obe v. Pattat (1911) 
151 Iowa 723, 130 N. W. 903. The final test in several jurisdictions 
appears to be a balance of conveniences. Thus some courts, which 
follow the instant case, require the lower owner, where several methods 
of alleviation are open to him, to use that method which will do least 
harm to the upper lands, if it is not unreasonably more expensive. 
Jackson v. Keller (1910) 95 Ark. 242, 129 S. W. 296; Holman v. Rich- 
ardson (1917) 115 Miss. 169, 76 So. 136. And on the other hand, 
some of the courts which followed the civil law permit the owners of 
urban lands to obstruct surface water. Shanan v. Brown (1913) 
179 Ala. 425, 60 So. 891; contra, Johnson v. Harcum, supra. As a 
matter of positive law, the majority of recent decisions recognizes the 
doctrine of the instant case; but see Wiel, op cit. § 348; though there 
is no heavy balance of social convenience in favor of permitting the 
lower owner to save his land if other lands are made useless thereby. 

Wills and Administration — Revocation — Effect of Adoption of 
Child. — In an action to quiet title, held, the adoption of a child by 
the testator, subsequent to the making of his will, effected an alteration 
in the will in the same manner as would birth of issue, under a 
statute providing that such issue should receive the same share of the 
estate as he would be entitled to if the testator had died intestate. 
Breyer v. Schrich (Kan. 1919) 185 Pac. 30. 

The statutes of adoption in the various states define the status of 
adopted children and, being in derogation of the common law, are 
strictly construed. Keegan v. Geraghty (1881) 101 HI. 26, 39. It is 
to these statutes that reference must be had for definition of the 
capacity to inherit, and not to the statutes of descent and distribution 
which lay down the general rules of inheritance. Fosburg v. Rogers 
(1893) 114 Mo. 122, 21 S. W. 82. The effect of most statutes of 
adoption is to give adopted children all the rights and subject them to 
all the duties of the legal relation of parent and child; Estate of 
Newman (1888) 75 Cal. 213, 16 Pac. 887; and where this is so, an 
adopted child by the great weight of authority is, as to capacity to 
inherit, within the class of "child", "issue" or similar phrase of the 
particular statute of descent and distribution. Riley v. Bay (1913) 
88 Kan. 503, 129 Pac. 524; Patterson v. Browning (1896) 146 Ind. 160, 
44 K E. 993; contra, Phillips v. McOonica (1898) 59 Oh. St. 1, 51 
N. E. 445. Similarly, where the rights of an adopted child conflict 
with those of a surviving widow, the tendency is to give_ the former 
the status of a child born in wedlock. Sayles v. Christie (1900) 
187 111. 420, 58 F. E. 480; Marhover v. Krauss (1892) 132 Ind. 294, 
31 N. E. 1047; contra, Morse v. Oslorne (1910) 75 2ST. H. 487, 77 Atl. 
403. By clear analogy the holding should be general that the adoption 
of a child would effect a revocation of a previously drawn will, in the 
same manner as the subsequent birth of issue, but there is a decided 
conflict of authority on this point, certain decisions stressing the 
beneficent policy of the statute of adoption and construing it liberally; 
Flannigan v. Howard (1902) 200 HI. 396, 65 N. E. 782; Sandon v. 
Sandon (1905) 123 Wis. 603, 101 K W. 1089; Hilpire v. Claude 
(1899) 109 Iowa 159, 80 IT. W. 332, others adhering strictly to the 
letter of the statute, in favor of the common law and the established 
law of wills. Goldstein v. Hammell (1912) 236 Pa. 305, 84 Atl. 772; 
Bavis V. Fogle (1890) 124 Ind. 41, 23 IT. E. 860; In re Gregory's Estate 
(1896) 15 Misc. 407, 37 N. T. Supp. 925. 



